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a member, or where 'the suit concerns the internal management of a foreign 
corporation. In addition to the cases cited in the opinion, see Taylor v. 
Mutual, etc., Life Ass'n., 97 Va. 60, 33 S. E. 385 ; North State, etc., Mining 
Co. v. Field, 64 Md. 151, 20 Atl. 1039; Gregory v. N. Y., L. E. & W. R. Co., 
40 N. J. Eq. 38; Madden v. Penn. Elcc. Light Co., 199 Pa. 454, 49 A. 296; 
McCloskey v. Snowden, 212 Pa. 249, 61 A. 796; Howard v. Mutual, etc., Life 
Ass'n., 125 N. C. 49, 34 S. E. 199. Courts do not always hold strictly to this 
rule when they can enforce their decrees. Thompson on Corporations, Vol. 
6, §8011 ; Moore v. Silver Valley Min. Co., 104 N. C. 534, 10 S. E. 679; State 
v. No. Amer., etc., Co., 106 La. 621, 31 So. 172; Fisk v. Chi. R. I. & P. R. Co., 
53 Barb. 513. Compare Richardson v. Clinton, etc., Mfg. Co., 181 Mass. 580. 
The courts of New York, under a broad statute, § 1780, Code of Civil Proc, 
go farther than most courts. See Prouty v. Railroad Co., 1 Hun 655 ; Ives v. 
Smith, 3 N. Y. Supp. 645. The decision emphasizes the advantage, in the 
matter of bringing suit, which a policy holder of a stock company has over the 
policy holder in a mutual company. 

Homicide — Self-Defense — Provoking Difficulty. — In a trial for homicide 
the court instructed the jury that the defendant must be free from fault in 
provoking the difficulty to invoke the plea of self-defense. Held, that the 
instruction was correct. Bluett v. State (1907), — Ala. — , 44 S. Rep. 84. 

It is generally held by the courts of this country that one who begins a 
difficulty and then in good faith withdraws may set up self-defense if the 
other party returns and attacks him so that it is necessary to kill. Stoffer v. 
State, 15 Ohio St. Rep. 47, 86 Am. Dec. 470; Parker v. State, 88 Ala. 4; People 
v. Miller, 125 Cal. 44, 57 Pac. 770; State v. Neeley, 20 Iowa, 109; People v. 
Hite, 8 Utah, 461 ; Frank v. State, 94 Wis. 211. But, in the principal case, the 
question of retreat or withdrawal was not raised, and the court lays down the 
general rule as above given. The decision is undoubtedly with the weight of 
authority. Clark's Criminal Law, p. 183, and cases cited ; 45 L. R. A. 687, 
note; State v. Brown, 64 Mo. 367; Kinney v. State, 108 111. 519; State v. 
Perigo, 70 Iowa, 657; State v. Hawkins, 18 Ore. 476. See also Am.-Eng. 
Ency. of Law, Vol. 25, p. 266, and cases cited. All of these cases, however, 
depended very largely on peculiar circumstances, and they scarcely state the 
rule as broadly as the principal case. On the other hand, many decisions are 
to be found which are in conflict with the principal case and which do not 
absolutely deprive the defendant of pleading self-defense, although partially 
at fault in provoking the difficulty. People v. Conkling, m Cal. 616, 44 Pac. 
314; Sams v. State, 52 S. E. 18, 124 Ga. 25; Pulpits v. State, 82 Miss. 548, 34 
So. Rep. 2; State v. Foutch, 95 Tenn. 711, 45 L. R. A. 687, 34 S. W. 423; 
State v. Adler, 146 Mo. 18, 47 S. W. 794; Hash v. Commonwealth, 88 Va. 172, 
13 S. E. 398. On the whole, the tendency of the latest decisions seems to be 
away from the stringent rule laid down in the principal case. 

Insurance — Certificate Silent as to Suicide. — Insured held a certificate, 
silent as to suicide, in a mutual benefit association. Held, beneficiary could 
not recover for death of insured by his own hand while of sound mind.— 
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Davis v. Supreme Council Royal Arcanum (1907), — Mass. — , 81 N. E. 
Rep. 294. 

This case seems to be against the weight of authority. It holds with 
Hopkins v. N. IV. Life Ins. Co., 94 Fed. 729 (affirmed on other grounds, 40 
C. C. A. 1), which advanced a step on the doctrine laid down in Riiter v. 
Mut. Life Ins. Co., 169 U. S. 139, and held that the fact that the beneficiary is 
a person other than the insured himself, cannot enlarge the scope of the 
contract. It is clear that the legal representative of the insured cannot 
recover. Ritter v. Mut. Life Ins. Co., supra. But in mutual benefit insurance, 
in the absence of express stipulation, the general rule seems to be that the 
beneficiary is not defeated by the wrongful act of the insured in taking his 
own life. Bacon, Benefit Societies, §337; Campbell v. Supreme Conclave, 
66 N. J. L. 274, 49 Atl. 550, 54 L.R.A. 576; Mill v. Rebstock, 29 Minn. 380; 
Darrow v. Family Fund Soc, 116 N. Y. 537, 22 N. E. 1093. The beneficiaries 
are not bound by the acts of the deceased after the issue of the policy unless 
they were in violation of some condition thereof. Fitch v. Am. P. L. Ins. Co., 
59 N. Y. 557. The case appears to hinge on the question of the nature of the 
interest taken by a beneficiary when the insured may change the beneficiary 
at will. On this point there is a decided conflict. Marsh v. American Legion 
of Honor, 149 Mass. 512, holds that the beneficiary has only an expectancy. 
And this expectancy is not such as to pass to the beneficiary's representatives. 
Richmond v. Johnson, 28 Minn. 447. See also Bacon, Benefit Societies, 
§ 289; Denver L. Ins. Co. v. Crane, 19 Colo. App. 191, 73 Pac. 875; Bilbro v. 
Jones, 102 Ga. 161, 29 S. E. 118. On the other hand, Patterson v. Ins. Co., 
100 Wis. 118, 42 L. R. A. 253, holds that the interest acquired by the 
beneficiary is such a vested subsisting interest as would pass to his adminis- 
trator. It is acquired by contract. Parker v. Des Moines Life Ass'n, 108 
la. 117. See also Holland v. Taylor, m Ind. 121, 12 N. E. 116, and Rawson v. 
Mut. Life Ins., 115 Wis. 641, 92 N. W. 378. 

Joint Stock Associations— Have They at Common Law Powers and 
Privileges of a Corporation not Possessed by Individuals or Partner- 
ships? — Defendants associated themselves as a joint stock company under an 
agreement making shares transferable, vesting management in certain officers 
and limiting the liability of the association. There was no law authorizing 
joint stock associations, and the Constitution in effect required joint stock 
companies, with powers and privileges of a corporation not possessed by 
individuals or partnerships, to be authorized by a general law. Held, joint 
stock companies, being legal at common law, were legal in Idaho, and this 
association, in so far as it had transferable shares and its management in its 
officers, had none of the powers and privileges of a corporation, etc., and was 
legal under the Constitution of Idaho. Spotswood et al. v. Morris et al. 
(1906), — Idaho — , 85 Pac Rep. 1094, 6 L. R. A. (N. S.) 665. 

The court discusses at length the legality of such associations at common 
law, citing Lindley on Company Law and Political Science Quarterly, Vol. 
3, p. 601. The legality of such companies is generally conceded. See Harri- 
son v. Heathorn, 6 Man. & G. 79; Mexican & S. A. Co., 5 Jur. N. S. 615. 



